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PER CURI AM

Ted Wsneski appeals the district court's' grant of summary
judgnment to defendants in his 42 U.S.C. 8§ 1983 action all eging that
he was denied procedural due process in connection with his
term nation as a Lincoln County enployee. W affirm

In its order granting summary judgnent, the district court
stated that it would consider defendants' statenent of undi sputed
material facts admtted, because Wsneski had failed to file a
controverting statenent, as provided for by local rule. W sneski
argues, wi thout supporting authority, that the district court's
application of the local rule violated Federal Rule of Cvil
Procedure 56(c) and deprived him of his right to rely on the
"exi sting verified pl eadi ngs, deposi tions, answer s to
interrogatories, etc." already in the record. He argues that the
rul e al so deprived the district court of its function in assessing
the record as a whol e.

W reject Wsneski's argunents. The district court did not
abuse its discretion in applying the local rule because the court
applied it in a manner consistent with Federal Rule of G vil
Procedure 56. See Silbersteinv. Internal Revenue Service, 16 F. 3d
858, 860 (8th Cir. 1994) (application of local rules subject to
abuse of discretion review based on facts of each case). It is
apparent from other portions of the court's order that the court
reviewed the summary judgnent papers, found that defendants’
exhi bits supported their statenment of facts, and recogni zed that
W sneski could not rest on his assertions, but was under a duty to
come forward W th evi dence controverting def endant s
docunentation--a duty he failed to neet. Fed. R Civ. P. 56(e)
(non-noving party cannot rest on allegations of pleadings, but
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must set forth specific facts showing that there is a genuine
issue for trial"); Celotex Corp. v. Catrett, 477 U S. 317, 322-24
(1986); see also Anderson v. Liberty Lobby, Inc., 477 U S. 242,
248-49 (1986) (summary judgnent can be avoided only if there is
sufficient evidence favoring non-noving party that reasonable jury
could return verdict for that party).

Moreover, defendants were appropriately granted sunmary
j udgnment  because W sneskKi received the process due him
Def endants' wundi sputed evidence shows that Wsneski received a
counsel ing session and witten warning prior to being fired, and a
post-term nation hearing during which he was represent ed by counsel
and given the opportunity to testify and cross-exam ne w tnesses.
See Post v. Harper, 980 F.2d 491, 493 (8th Cr. 1992) (due process
sati sfied when enpl oyee had preterm nati on opportunity to neet with
supervi sor and respond to charges, and received post-term nation
heari ng where he was represented by counsel, testified, introduced
evi dence, and cross-exanm ned wtnesses); see also Demming V.
Housi ng & Redevel opnent Auth., 66 F.3d 950, 954 (8th Cr. 1995)
(due process satisfied when enpl oyee received notice of hearing,
copy of evaluation form and opportunity to respond to charges at
hearing); Wnegar v. Des Moines Indep. Sch. Dist., 20 F. 3d 895, 901
(8th Cir.) (" sonmething less'" than full evidentiary hearing is
sufficient preterm nation process), cert. denied, 115 S. C. 426
(1994) .

Accordingly, the judgnment is affirned.
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